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[bookmark: _Hlk203120873]IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

                                                                                        CASE NO.:2024/143265_ 

In the application for admission as amicus curiae 


CENTRE FOR APPLIED LEGAL STUDIES				       Applicant


In the matter between:


NELSON MANDELA FOUNDATION TRUST 	Applicant

and

SPEAKER OF THE NATIONAL ASSEMBLY 	First Respondent
	
CHAIRPERSON OF THE NATIONAL COUNCIL
OF PROVINCES 	         	         				         Second Respondent

PRESIDENT OF THE REPUBLIC OF 
SOUTH AFRICA                      					   Third Respondent 

MINISTER OF AGRICULTURE, LAND REFORM                     Fourth Respondent
AND RURAL DEVELOPMENT 

	
FOUNDING AFFIDAVIT (AMICUS APPLICATION)




I, the undersigned,
CHRISTOPHER GEVERS
do hereby make an oath and say that:
I am the Director of the Centre for Applied Legal Studies (“CALS”) based at the School of Law, University of the Witwatersrand, Johannesburg. 
I am duly authorised to depose to this affidavit on behalf of CALS and to bring this application for admission as amicus curiae.
I confirm that except where expressly indicated otherwise, the facts contained in this affidavit are within my personal knowledge and are true and correct.
the parties
The applicant is CALS, a registered law clinic with the Legal Practice Council with legal standing to act in the public interest in terms of section 38(d) of the Constitution.
CALS’ interest is informed by its direct engagement with rural communities, women, landless persons, and social movements across South Africa, and draws from its collaboration with international partners through its membership in the ESCR-Net (“International Network for Economic, Social and Cultural Rights”).
ESCR-Net is an international network of more than three hundred and fifty (350) organisational and individual members (including social movements, Indigenous and community organisations, NGOs, lawyers and academics) drawn from across over eighty (80) countries and territories, the majority of which are based in the global south, including in South Africa. ESCR-Net has made amicus curiae submissions on land and housing in South African courts (see Thubakgale & Others v Ekhurhuleni & Others - Case No: 15/39602 (6 June 2022); foreign courts (e.g. amicus curiae briefs before the Constitutional Court of Ecuador on the eviction of 96 peasant families (January 2025)); and regional human rights bodies (e.g. amicus curiae brief before the African Commission on Human and Peoples’ Rights, Communication No. 588/15: Minority Rights Group International & Environnement Ressources Naturelles et Developpement (on Behalf of the Batwa of Parc National de Kahuzi-Biega) v. Democratic Republic of Congo (18 December 2020)).
CALS, a member of the ESCR-Net, was founded in 1978 during apartheid as a response to the need for public interest legal representation. Since its founding, CALS has pursued its mission to advance human rights and social justice in South Africa through strategic litigation, advocacy, research, and legal education. 
CALS has a longstanding interest in land justice. It has published foundational research such as “Who Owns South Africa?” by Aninka Claassens (1991) and “Defining Property Rights of Others” by Heinz Klug (1993), both of which critiqued apartheid-era land dispossession and the post-apartheid land reform framework.
CALS has also contributed to landmark litigation that shaped the jurisprudence on evictions and the state’s obligations to provide alternative accommodation.
CALS’ Home, Land and Rural Democracy Programme aims to secure access to land and dignified living conditions for all, particularly marginalised rural communities. This includes advocating for reform of apartheid spatial planning, ensuring constitutional duties extend to private actors, and providing legal support to those facing land insecurity.
[bookmark: _Hlk203124805]COMPLIANCE WITH RULE 16A
Rule 16A of the Uniform Rules of Court makes provision for amicus curiae to seek consent to enter a matter including on the specific timelines within which this must be made. In terms of Rule 16A (5), an application for admission as amicus curiae must be brought within five days after the expiry of the 20-day period contemplated in Rule 16A (2), being the period within which the written consent of all parties may be obtained. 
CALS became generally aware of the application made by the Nelson Mandela Foundation Trust (“NMF Trust”) on 19 February 2025. After several consultations with members of the ESCR-Net; CALS addressed a letter in terms of Rule 16A to the parties on 18 March 2025 seeking their consent for CALS to make written and oral submission in this matter. This correspondence is annexed as “GV1”. 
On 16 April 2025, NMF Trust’s attorneys addressed correspondence to us indicating that they did not have any objection to CALS’ intervention. This correspondence is annexed as “GV2”. 
All respondents in the NMF Trust’s application are represented by the state attorney. 
On 27 March 2025, the first and second respondents indicated that they did not have any objections to CALS’ intervention, and their correspondence is annexed as “GV3”. On 16 April 2025, the third and fourth respondents sought further clarity on our submissions and indicated that they would only be able to respond upon receipt of the actual submissions. Their correspondence is annexed as “GV4”. 
CALS seeks to place before the Court a distinct perspective not otherwise presented by the existing parties. We respectfully submit that our participation will assist the Court in the proper and just determination of the issues before it, and that condonation ought to be granted accordingly.
CALS submits that the admission of amicus curiae is particularly appropriate where their submissions are directed at assisting the Court in resolving complex constitutional issues. Further, CALS submits that amicus curiae submissions can enrich the Court’s understanding by offering insights grounded in specialised expertise and broader societal considerations.
CALS submits that its participation would serve precisely this purpose. As an organisation dedicated to advancing human rights and social justice, CALS is uniquely positioned to provide the Court with a perspective that reflects both legal expertise and the lived experiences of affected communities. This contribution would ensure that the Court is fully appraised of the broader implications of its decision, thereby promoting the interests of justice.
CALS acknowledges that this application falls outside the time periods set out in Rule 16A(2) and (5). However, Rule 16A(9) empowers this Court to dispense with the time requirements if it is in the interests of justice to do so. CALS submits that condonation should be granted in this case for the following reasons:
The issues raised in this matter involve constitutional questions of significant public importance. Courts have emphasised that the nature of constitutional issues and their prospects of success weigh heavily in favour of granting condonation. Similarly, the Constitutional Court in Minister of Defence and Military Veterans v Motau and Others 2014 (5) SA 69 (CC) (para 24), held that it would not be in the interests of justice to refuse condonation in matters of great public importance, particularly where arguments could assist in resolving complex issues.
CALS' participation in this matter would provide valuable insight and assistance to the Court on the constitutional issues at hand. As the Court in Motau highlighted it is essential to allow argument that may aid in addressing complex and significant matters.
Granting condonation in this instance would not unduly prejudice any party as other papers, such as the NMF Trust’s replying affidavit, are still being finalised as far as I am aware. The delay in filing this application is outweighed by the importance of the constitutional questions and the potential contribution CALS can make to the resolution of these issues.
Additionally, the delay has also given us the opportunity to consider the versions of all parties through the founding and answering affidavits culminating in the unique and narrowly tailored submission CALS intends to make and this will avoid expanding the factual record. 
Accordingly, for these reasons, we respectfully submit that it is in the interests of justice for this Court to grant condonation and allow CALS to participate in this matter.
CALS’ UNIQUE CONTRIBUTION 
Structure of Submissions
CALS seeks to make the following submissions:
First, the gendered and intersectional dimensions of land dispossession.  CALS seeks to make submissions that highlight how patriarchal systems and apartheid policies excluded Black women from land ownership and decision-making and the ongoing impact of these systems on women’s access to land and economic opportunities.
Second, CALS seeks to make submission on relevant comparative foreign law and jurisprudence. CALS offers examples from the Global South, including India, Bangladesh, and Brazil, where courts have addressed legislative gaps to protect constitutional rights.
Third, CALS seeks to make submissions on remedial principles. That remedies need to address structural inequalities and promote gender equity.  
A. [bookmark: _Hlk203125611]Gendered and Intersectional Dimensions of Land Dispossession
Land dispossession is deeply rooted in the country’s colonial and apartheid history. This process not only stripped Black South Africans of their land but also entrenched systemic inequalities that persist today. While much of the discourse around land dispossession focuses on race and class, it is critical to explore the gendered and intersectional dimensions of this issue. Women, particularly Black women, have faced unique challenges due to the intersection of race, gender, and socio-economic status.
Colonialism and apartheid policies systematically excluded Black South Africans from land ownership. The 1913 Natives Land Act and subsequent legislation confined Black people to only 7% of the land, later increased to 13%. These laws not only dispossessed Black communities but also reinforced patriarchal systems. Land ownership was often tied to male heads of households, sidelining women’s rights and contributions.
Under apartheid, Black women were further marginalised. Many were excluded from formal employment and relied on subsistence farming, which was undermined by forced removals and land dispossession. This historical context laid the foundation for the intersecting oppressions of race, gender, and class that continue to shape land reform efforts today.
Land dispossession is not a neutral process; it is deeply gendered and shaped by intersecting systems of oppression, including race, class, and ethnicity. Black women, particularly those pushed to the margins, often bear the brunt of land dispossession due to systemic inequalities embedded in legal, cultural, and economic structures.
Apartheid land laws intersected with patriarchal norms to doubly marginalise Black women as Black people, and as women. Today, Black women continue to face systemic exclusion from land reform processes. As Esther Makhetha’s intersectional analysis of rural women farmers in Limpopo shows; class, gender, and age continue to mediate access to land. While elite and well-connected women sometimes benefit from land redistribution, many rural Black women remain excluded, undermined by bureaucratic barriers, traditional patriarchal structures, and insecure tenure. Esther Makhetha’s article is attached hereto as annexure “GV5” and the relevant section of this analysis is at pages 3 – 6 of the annexure.  
Historically, patriarchal systems have excluded women from land ownership and decision-making. In many societies, land rights are tied to male lineage or marital status, leaving women vulnerable to losing access to land through divorce, widowhood, or displacement. This lack of secure tenure undermines women’s ability to sustain livelihoods, access resources, and participate in agricultural economies.
Moreover, women’s contributions to land-based activities, such as farming and resource management, are often undervalued or overlooked. This marginalisation perpetuates cycles of poverty and inequality, as women are denied the tools and opportunities needed to thrive.
Similarly, women from lower socio-economic backgrounds are disproportionately affected by land grabs and forced evictions. Without the financial means or legal support to contest these actions, they are left with limited options for rebuilding their lives. 
Furthermore, as Claassens argues, the codification of customary law in post-apartheid legislation such as the Communal Land Rights Act has reinforced patriarchal governance structures and undermined the more fluid and negotiated forms of living customary law that previously enabled women’s land access. The result is a dual injustice where there are formal rights without real remedies, and recognition without redistribution. Claasens’ chapter is attached hereto as annexure “GV6” and the relevant section of this argument is at pages 278 – 290 of the annexure. 
This dynamic is illustrative of what Professor Tshepo Madlingozi critiques as ‘neo-apartheid constitutionalism’, a legal order that incorporates previously excluded groups through the language of rights, but without disrupting the underlying structures of power and wealth. Under this framework, symbolic recognition is prioritised over material transformation, and the substantive promises of the Constitution such as dignity, equality and land remain deferred for many. Professor Madlingozi’s article is attached hereto as annexure “GV7”. 
Despite constitutional guarantees for gender equity, the implementation of land reform policies has been slow and uneven. Black women are frequently excluded from decision-making processes, and traditional leadership structures often reinforce patriarchal norms. Furthermore, the lack of gender-sensitive policies in land redistribution programs limits women’s ability to benefit from these initiatives. Access to financial resources, education, and legal support also remains a significant barrier for many Black women seeking to claim land rights.
Furthermore, the dispossession of land disproportionately affected Black women in several ways:
First, economic marginalisation: without access to land, Black women lost a critical source of livelihood. Many were forced into low-paying domestic or agricultural labour, perpetuating cycles of poverty.
Second, land ownership is often linked to social status and decision-making power. The exclusion of Black women from land ownership reinforced their subordinate position in both family and community structures.
Third, dispossession increased Black women’s vulnerability to gender-based violence. Forced removals often disrupted community networks, leaving women without support systems. 
Consequently, CALS submits that land reform must be interpreted considering its constitutional purpose, to redress historical injustice and to enable equitable right to land. We will submit that failure to meaningfully address colonial and apartheid-era dispossession constitutes an ongoing breach of the state’s constitutional obligations.
B. comparative International and foreign law ON remedial principles
CALS will make submissions that there are examples from other jurisdictions where courts and tribunals have ordered the state to introduce or reform legislation where there are failures in the current legal frameworks.  These examples highlight the judiciary's role in addressing legislative gaps or inadequacies that undermine constitutional rights or fail to meet societal needs.
This perspective is crucial because any court interpreting the rights enshrined in the Bill of Rights, as mandated by section 39(1)(b) of the Constitution, is to consider international law. Additionally, under section 39(1)(c), courts are encouraged to take foreign law into account. CALS' intervention, therefore, plays a significant role in aiding the Court to fulfil its interpretive duties as outlined by the Constitution, ensuring that its approach aligns with both international and comparative jurisprudence. 
CALS submits that in constitutional adjudication, referencing foreign law can provide valuable insights and comparative perspectives. While each country’s Constitution is unique, foreign legal systems often grapple with similar issues, offering lessons and innovative approaches that can inform domestic decision-making.
CALS submits that examining foreign law allows judges to consider how other jurisdictions have addressed comparable constitutional questions. Further, foreign legal principles can inspire creative interpretations or new frameworks for addressing constitutional challenges. 
Furthermore, while foreign law should not dictate outcomes, it serves as a valuable resource for enriching constitutional interpretation. By engaging with diverse legal systems, courts can better navigate complex issues and uphold constitutional values in a dynamic and evolving world. CALS will use the following examples for this purpose:
India
In India, the Supreme Court in Vishaka and Others v State of Rajasthan AIR 1997 SC 3011 provides a significant example of courts issuing judicial guidelines to preserve and enforce rights. In this case, the Court introduced the Vishaka Guidelines in 1997 to address the absence of legislation on sexual harassment of women in the workplace. These procedural guidelines were judicially crafted to establish a framework for addressing workplace harassment until Parliament enacted specific legislation. Notably, it took Parliament sixteen years to pass the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act in 2013.
This case highlights the judiciary's role in filling legislative gaps to protect fundamental rights. However, it also raises questions about the effectiveness of judicial directives in prompting timely legislative action. While such directives provide an interim solution to safeguard rights, they may not always result in swift legislative reform, as evidenced by the significant delay in this instance.
The Vishaka case also underscores the importance of judicial intervention in contexts where legislative inertia or inaction leaves critical rights unprotected. By issuing these guidelines, the Court ensured that there was at least a temporary mechanism to address workplace harassment, thereby preventing a complete vacuum in legal protections. This demonstrates how courts can act as catalysts for change, even if the legislative process remains slow.
Additionally, the case illustrates the interplay between the judiciary and the legislature in advancing social justice. While the judiciary can step in to address urgent gaps, the ultimate responsibility for enacting comprehensive and enforceable laws lies with the legislature. The delay in passing legislation in this case reflects broader systemic challenges, such as political will, prioritisation of issues, and bureaucratic processes, which can hinder timely legislative action.
This example serves as a reminder that judicial directives, while impactful, are not a substitute for robust legislative frameworks. They are often a stopgap measure, highlighting the need for a more responsive and proactive legislative process to address pressing societal issues.
Bangladesh
In Bangladesh, the Supreme Court in Bangladesh National Women’s Lawyers Association v. Government of Bangladesh, 14 May 2009, Petition No. 5916 of 2008, issued judicial guidelines where there were no legislative provisions to address sexual harassment of women and girl children. The Court recognised the urgent need to fill the legislative gap and took proactive measures to protect the rights and dignity of women and girls. These guidelines were modelled on international conventions and best practices, emphasizing the importance of creating a safe environment free from harassment. 
The guidelines outlined preventive measures, complaint mechanisms, and redressal processes to address sexual harassment effectively. They mandated the establishment of complaint committees in workplaces and educational institutions, ensuring representation of women in these bodies. The court also stressed the need for awareness campaigns and training programs to sensitise individuals about the issue and promote gender equality. 
Additionally, the judgment highlighted the responsibility of employers and authorities to ensure compliance with the guidelines and provide a safe environment for women and girls. Failure to adhere to these directives could result in legal consequences. This landmark decision not only filled a critical legal void but also set a precedent for judicial activism in safeguarding women's rights in Bangladesh.
Brazil 
In PSB et al v Brazil ADFP 708, the Supreme Federal Tribunal emphasised that the state’s positive obligations are not discretionary but mandatory. This perspective underscores the idea that the enforcement of fundamental rights cannot be left to the whims of political decision-making. Instead, the state must actively take steps to ensure that rights are protected and fulfilled. The Tribunal’s stance reinforces the principle that the state’s inaction or regression in fulfilling its obligations could amount to a violation of constitutional rights.
Furthermore, the Tribunal highlighted the judiciary’s role in ensuring compliance with these obligations. Courts are not merely passive observers but active participants in safeguarding rights. When the state fails to act or regresses in its enforcement of rights, the judiciary has a duty to intervene. This approach challenges the traditional separation of powers by recognising that courts may need to step into areas typically reserved for the executive (or another arm of the state) to prevent rights violations.
This case also sets an important precedent for the broader interpretation of positive obligations under constitutional and international law. It demonstrates that courts can hold the state accountable for failing to meet its obligations, even in areas that involve complex policy decisions. By doing so, the Tribunal affirmed that the protection of rights must take precedence over political or administrative convenience, ensuring that fundamental rights remain a cornerstone of democratic governance.
Inter-American Court of Human Rights
The Inter-American Court of Human Rights (IACtHR) has played a critical role in addressing the human rights violations arising from land dispossession, particularly its gendered impacts. Land dispossession disproportionately affects women, especially in Indigenous and rural communities, where land is not only a source of livelihood but also deeply tied to cultural identity and social structures.
The IACtHR has recognised the intersection of land rights, gender, and human rights in its jurisprudence. It has issued landmark rulings that emphasise the importance of protecting indigenous women's rights and ensuring their participation in decisions affecting their land. For example, the Court has highlighted the need for states to adopt measures that address the structural inequalities women face in accessing land and resources.
In cases such as Yakye Axa Indigenous Community v. Paraguay and Sawhoyamaxa Indigenous Community v. Paraguay, Judgement (IACtHR, 17 June 2005) the Court underscored the collective and cultural dimensions of land rights, while also addressing the specific vulnerabilities of women within these communities. These decisions have set important precedents for recognising the gendered impacts of land dispossession and the need for reparative measures.
C. Remedy 
CALS will make submissions regarding South Africa's obligation under international law to “eradicate” apartheid, and the consequences of this obligation for the relief sought by the applicant. 
Under international law, states routinely accept obligations to take “legislative and other measures” to give effect to the provisions of a treaty. For present purposes, Article 2(1)(d) of the International Convention on the Elimination of All Forms of Racial Discrimination (“CERD”) obliges states parties to “bring to an end, by all appropriate means, including legislation as required by circumstances, racial discrimination by any persons, group or organization”. The CERD was ratified by South Africa in 1998 and is attached hereto as annexure “GV8”. 
Apartheid is a crime against humanity, and its prohibition is a peremptory norm of international law (jus cogen). Under both treaty law and custom, South Africa is under the international legal obligation to “prevent, prohibit and eradicate” apartheid (see Article 3, CERD; Preamble, International Convention on the Suppression and Punishment of the Crime of Apartheid (“Apartheid Convention”). South Africa ratified the Apartheid Convention on 13 June 2024, and a copy of the Convention is attached hereto as annexure “GV9”. 
According to the Committee on the Elimination of Racial Discrimination ("CERD Committee"), the international legal obligation to eradicate apartheid under Article 3 of CERD “includes the obligation to eradicate the consequences of…practices [of apartheid] undertaken or tolerated by previous Governments in the State”. The CERD Committee has also made clear that apartheid does not only arise from formal legislation and policies of a State but can be imposed and maintained by “forces outside the State” (including by “the actions of private persons”) in the absence of such measures. Notably, the CERD Committee made these clarifications in 1995, after the formal end of apartheid in South Africa. The relevant page of the CERD Committee comments is attached hereto as annexure “GV10”. 
CALS will make submissions regarding the scope and the nature of this international obligation to eradicate apartheid as well as “any negative consequences that ensue”.
CALS will submit that the scope of the international legal obligation to eradicate apartheid must be determined by taking into consideration the breadth and depth of the “inhuman acts” through which it was established and maintained, and their ensuing consequences. As the Apartheid Convention makes clear, apartheid was a totalising system of “political, social, economic and cultural” domination (Article II(c), Apartheid Convention), one that arose from and is “associated” with colonialism (as the Convention's Preamble makes clear in its reference to the General Assembly's Declaration on the Granting of Independence to Colonial Countries and Peoples (1960). 
The racialised distribution of land ownership - and the accompanying limitations on land tenure and use, as well as freedom of movement and residence - was central to both colonialism and apartheid. The “inhuman acts” and human rights violations listed in the Apartheid Convention through which racial domination and oppression are effected under apartheid specifically include:
Policies and practices of racial segregation, including measures designed to divide the population along racial lines by the creation of separate reserves and ghettos for the members of a racial group or groups (Article II(d));
Deliberate imposition on a racial group or groups of living conditions calculated to cause its or their physical destruction in whole or in part (Article II(b));
Denying to members of a racial group or groups the right to freedom of movement and residence (Article II(c)); and 
The expropriation of landed property belonging to a racial group or groups or to members thereof (Article II(d)).
On this basis, CALS will make submissions on the extent of the legislative and other measures required for South Africa to discharge its international legal obligation to eradicate apartheid and its consequences, with specific reference to ongoing racialised access to land.
CALS will make further submissions showing that the “obligation to eradicate the consequences of …practices [of apartheid]” is an obligation of result, not an obligation of conduct. In other words, it is an obligation which “requires States to achieve specific targets to satisfy a detailed substantive standard”. In contrast, an obligation of conduct merely “requires action reasonably calculated to realise the enjoyment of a particular right”. 
CALS will argue that the nature of this obligation as an obligation of result arises from language used in CERD and the Apartheid Convention. 
The verb “eradicate” means “destroy completely; put an end to”. This result-oriented nature of the obligation to eradicate apartheid is affirmed by the CERD Committee's determination that States are not only obliged to put an end to the “practices” of apartheid, but to ensure “the eradication of any negative consequences that ensue”, regardless of whether they arise from the State's action or inaction or from “forces outside the State” altogether. 
The prohibition on apartheid is a peremptory norm of general international law (jus cogen). Under the law on state responsibility, the breach of an international obligation "extends over the entire period during which the act continues and remains not in conformity with the international obligation". Under the International Law Commission's (ILC) Articles on State Responsibility (“ARSIWA”), "serious breaches of obligations under peremptory norms" create obligations on third states to "cooperate to bring [such breaches] to an end" (Article 41(1), ARSIWA) and not to "render aid or assistance in maintaining that situation" (Article 41(2), ARSIWA). As such, under the law on state responsibility the obligation to eradicate apartheid is continuing, peremptory, and collective (i.e. an obligation erga omnes). 
While treaties generally leave it up to states to decide what measures to adopt, some specifically mandate the adoption of legislation. For example, the African Charter on Values and Principles of Public Service and Administration - which South Africa acceded to in 2014 - obliges States Parties to “enact laws and adopt strategies to fight corruption through the establishment of independent anti-corruption institutions” (Article 12(1)). Other treaties require the adoption of legislation by implication.
In considering whether specific legislation is “required by circumstances” in terms of Article 2(1)(d) of CERD, the following remarks by the Committee (made in respect of Article 2(1) of the ICESCR) are apposite:
“The means which should be used in order to satisfy the obligation to take steps are stated in article 2 (1) to be "all appropriate means, including particularly the adoption of legislative measures". The Committee recognizes that in many instances legislation is highly desirable and in some cases may even be indispensable. For example, it may be difficult to combat discrimination effectively in the absence of a sound legislative foundation for the necessary measures.”
The requirement for ‘appropriate relief’ must be understood alongside the principle that courts are empowered to make orders that are ‘just and equitable’. In essence, an appropriate remedy is one that is both suitable and fair.
Addressing the gendered and intersectional dimensions of land dispossession requires remedies that go beyond land restitution or mere redistribution. Policies must actively dismantle the structural inequalities that perpetuate exclusion and marginalisation.
We submit an appropriate and just and equitable remedy, would include the following:
Land reform legislation should prioritise Black women’s access to land ownership and control. This includes revising customary laws and practices that discriminate against women and ensuring that women are equal beneficiaries in land redistribution programs.
Remedies must consider the diverse experiences of dispossession. Tailored approaches are needed to address the unique challenges faced by rural women, urban dwellers, and LGBTQ+ individuals. This includes providing legal support, financial resources, and capacity-building programs.
Inclusive decision-making processes are essential. Black women, LGBTQ+ individuals, and other marginalised groups must have a voice in land reform initiatives to ensure their needs and perspectives are addressed.
Land reform should be coupled with support for sustainable livelihoods. This includes access to credit, agricultural training, and market opportunities to ensure that land ownership translates into economic security.
Transparent mechanisms must be established to monitor the implementation of land reform policies. This includes tracking progress on gender equity and intersectional inclusion to ensure that remedies are effective and equitable.
Draw on international best practices and comparative jurisprudence to inform domestic land reform policies.
The legacy of land dispossession cannot be undone without addressing its gendered and intersectional dimensions. Remedies must go beyond surface-level solutions and tackle the structural inequalities that continue to marginalise women and other vulnerable groups. By adopting inclusive, gender-responsive, and intersectional approaches, South Africa can move closer to achieving justice and equity in land reform.
[bookmark: _Hlk203126399]INTEREST OF JUSTICE AND NON-PREJUDICE
CALS submits that its intervention is in the public interest, as it seeks to assist the Court in addressing critical constitutional issues related to land dispossession and the intersectional inequalities that persist in South Africa. This contribution aligns with the broader goals of justice and equity enshrined in the Constitution.
CALS emphasises that its submissions are intended to provide a focused legal perspective on the gendered and intersectional dimensions of land reform, which are often overlooked in broader policy discussions. This perspective will assist the Court in ensuring that its decision is informed by a comprehensive understanding of the systemic barriers faced by groups pushed to the margins.
CALS will rely on existing evidence and legal principles to support its submissions, ensuring that its intervention does not disrupt the procedural integrity of the case. Its role is to provide legal arguments and comparative jurisprudence that may aid the Court in crafting remedies that address historical and ongoing injustices.
CALS further submits that its intervention will not prejudice any party to the proceedings. By adhering to the Court’s directives and focusing solely on legal arguments, CALS aims to contribute constructively to the resolution of the issues before the Court.
Finally, CALS underscores its commitment to advancing the transformative goals of the Constitution. Its submissions are aimed at promoting substantive equality and ensuring that the remedies ordered by the Court address the structural inequalities that perpetuate exclusion and marginalisation in land reform processes.
CONCLUSION
The legacy of land dispossession is deeply entrenched in the country’s colonial and apartheid history, perpetuating systemic inequalities that disproportionately affect Black women and other marginalised groups. Addressing this issue requires more than symbolic recognition; it demands substantive remedies that dismantle structural barriers and promote equitable access to land.
To achieve justice, land reform must adopt a gender-responsive and intersectional approach, prioritising the needs of those most affected by historical and ongoing dispossession. This includes ensuring Black women’s equal participation in decision-making processes, revising discriminatory customary laws, and providing the necessary resources to enable sustainable livelihoods. Remedies must be tailored to address the diverse experiences of dispossession, with a focus on empowering rural women, urban dwellers, and other vulnerable groups.
Our Constitution enshrines the principles of dignity, equality, and justice, and the state has a constitutional obligation to redress the injustices of the past. Failure to meaningfully address the gendered and intersectional dimensions of land dispossession constitutes a breach of these obligations. By drawing on international best practices and comparative jurisprudence, the Court has an opportunity to craft remedies that not only address historical injustices but also pave the way for a more equitable and inclusive future.
The time for transformative action is now. Land reform must go beyond surface-level solutions to confront the root causes of exclusion and marginalisation. By adopting a holistic and inclusive approach, South Africa can honour the promises of its Constitution and move closer to achieving substantive equality and justice for all.
In the circumstances, CALS prays for an order in terms of the Notice of Motion to which this affidavit is annexed.  
___________________________
									DEPONENT
SIGNED and SWORN to before me at _____________________ on this ____ day of _______ 2026, the deponent having acknowledged that he knows and understands the contents of this affidavit, that he has no objection to taking the prescribed oath and that he considers the oath to be binding on his conscience.

___________________________
COMMISSIONER OF OATHS

